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PERSONAL TAX

86(1)
HUMAN RIGHTS CODE AWARD

In a 2008 Advance In-

come Tax Ruling, 2

CRA noted that

amounts paid by an

employer to an em- J] L
ployee pursuant to an

arbitration award for breach of the
employee’s rights under the Human
Rights Code are not taxable.

MEDICAL EXPENSES - NURSING
HOME

In a January 16, 2009 External Tech-
nical Interpretation, CRA notes that
care in a “nursing home” normally qual-
ifies as a medical expense.

If a facility does not qualify as a “nurs-
ing home”, amounts paid to the facility
that relate to remuneration for tenant
care or supervision also qualify as a
medical expense. The receipt should
differentiate between attendant care or
supervision and non-eligible costs, such
as lodging costs.

Since the term “nursing home” is not
defined in the Income Tax Act, CRA
relies on its ordinary meaning. Gener-
ally, this is an establishment that pro-
vides full-time maintenance or nursing
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Tax Tips & Traps

care for persons (example, the aged or
chronically ill) who are unable to care
for themselves.

MEDICAL EXPENSES - TRAVEL

In a February 2, 2009 External Tech-
nical Interpretation, CRA notes that an
individual may claim transportation
and travel as medical expenses pro-
vided:

(i) substantially equivalent medical
services were not available in the
individual’s locality,

(i) a reasonably direct travelling
route was taken by the individual,
and

(iii) the individual travelled to the par-
ticular place to obtain medical ser-
vices and it is reasonable to have
travelled to that place for medical
services.

In another Technical Interpretation,
CRA notes that if the patient has been
certified by a medical practitioner as
being incapable of travelling alone, the
meals and accommodations of an ac-
companying person will qualify as
medical expenses.

MOVING EXPENSES - NO TIME
RESTRICTION

The definitions of “moving expenses”
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DID YOU KNOW...

and “eligible relocation” in the Income
Tax Act do not refer to a time restric-
tion.

For example, in a June 25, 2004 Tax
Court of Canada case, the taxpayer in-
curred moving expenses in 1997 but, did
not have any income at the new work
location until 1999.

Taxpayer wins!

The Court concluded that moving ex-
penses may be deducted in the year of
the move, or any subsequent year (in
this case 1999), to the extent that the
taxpayer has employment or business
income at the new work location. Also,
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